094

L) .
- .
peT™ I3

OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN '

Gnovgﬂ SELLERS

ATTORHEY GENERAL

fionoreble Geo, N, Shepperd
Comptroller of Pudblie Acsounts
Austin, Texas

Dear B8irt

an he stated
) DAy, Service

Your request for oOg - d March 31, 1944,
04 his department., Ve

ompanies in
s in the fol-

4 into, betwveen the
fn vho vishes to bYor-
gvid that the loan company
rrofer's agent and attorney-
he purposo of negotiating a loan
- r. The agreement also suthorizes
to accept pn{lontc. from the
o Joan and remit said payments
¢ The borrover agrees to pay the
pany & service ocharge for proouring the
ome individual, firm or lending agency.

"Attached is & copy of the form of agree-
ment, betveen ths loan company and the borrover,
and also coples of the type of receipt used d
the loan ¢ » Yhen accepting payments ocn the

loan, from the borrover, teo be rorvnrdod to the
lender,

ION IS YO BE CONBTRURD A8 A DEPARTMENTAL OFINION UNLESS APPROVED BY THE ATTORNLY GENEAAL OA FIRET ASBIST
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"You will also find attached s letter
sddressed to Xr. le s'gontry. Allen Build-

- ing, DPallas !'oxu,r? or of the Alamo loan
Service 00.5 by his Attorney, Nr. Carl G, Mays,
of Dallas, Mr. Mays states, in his letter
that, in his opinion, the Alamo loan Servioce
Company is not subject to the State "Money
Lenders®™ Occupation Tax, for the reason that
the Alamo Loan Servioe Company represents,
and is agent for the borrover, in sll of
thelir transactions, and does not represent
the I.nd.rg

"I will appreciate your opinion as to
vhether or not & peraon, firm, assooiation
of persons, or a corporation, vho uses the
et of doing business, as stated ebove,
is subjeot to the tax as levied by Article
70‘7, Subdivision 15, R.C.8,, of 1925..

The receipt you refer to reads as follovst

*Dallas, Texas, 194

Reoceived of to be for-
varded to Tri-Etate ¥inanoe Co,, Inc

Dollars § to be applied n.foIIo\ru
¢ on interest § on
principal, Balance of principal § .

ALANO LOAR BERVICE COMPANY"
Article TOMNY, V,A.0.8,, provides:

“There shall bDe levied on and eollected
from every perscn, firm, company or associa-~
tion of persons, pursuing any of the ooccupa-
tions named in the folloving numbered sub-
divisions of this artiocle, an annual oceupa-
tion tax . » « o &8 follovws!

*"15. MNoney lenders--From every person,
fira, asscciation of persons, or corporation
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- vhose business is lending money as agent or
f‘htl for any corporation, firmm or associa-
tion, either in this state or out of it, an
annual of One INndrvd Firty Dollars
(‘150000 ¢ 9 0 0

It 1s clesar from the vording of the statute, and
ynder the holding of Means v. State, 75 8,¥, {2d4) 953, that
s person 1 his owvn money 1is not subjeot to the tn:
under this section, as it i3 provided herein that onl
person, firm, association of persons, or oorporstion vho:o
business is iondins money as agent, oto.,” is so subjeot,

Alano Lonn Service Co., dves not purport to lend
its owva lanoi The form gf agreement vhich is attaehad to
your letter is called an “Agreemont of Employment", and
olearly makes the Company the agent of the bderrover for tho
nogotiatiun of a loan,

Hovever, the Company is not by this agreement pre-
vented from soting as sgent for the lender also, The Com-
pany acts as agent of the lender in finding & dorrover for
the money} in oolleoting pn{nnntn on the loan) and in fore
vard the payments so collected to the lender. It is, in
our opinion, & money lender within the meaning of saiad Sub-
division 15, and therefore is subject to the tax.

Trusting that ve have ansvered your inquiry, ve are

Yours very truly
ATTORNEY GRNERAL OF TEIAS

R

Arthur' L, Moller .
Assistant

ANz £t

OPINION
COMMITTEE

CHAIRMAM



